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OI'DINANCE NO. g.fi ﬁg

AN ORDINANCE TO PROHIBIT TOBACCO VENDING MACHINES
IN THE CITY OF MOUNTAIN BROOK

Whereas, the United States Surgeon Genaral has. long warned peopie that simoking

i L  hdciis hazardous fo their health; and

# % Whereas, the Nationai Center for Disease Control has concluded that more than
‘ '40),ODOUnltedsmesdﬂzm;dieeamyurfromm‘:co-musedorrdmddlseuesand

foli 1c0 reiated ifinesses cost businesses and individuals in the United States bifilons of dollars
avé 1y year; and : '

Whereas, local news reports say that more than fifty million Americans smoke and at
lea t twenty-five per cent of Alabama's population smokes; and,

Whereas, the National Institute on Drug Abuse has found that nicoting in tobacco
pro lucts Is a powerful addictive drug and identifies nicotine addiction as the most widespread
&xa nple of drug dependence in the United Smas; and

Whereas, it has bean estimated that ninety per cent of adults who now smoke started
s king between the ages of nine and elghteen years; and

Whereas, it has been estimated that thrae miliion minors smoke daily in the Unitad
Sta: 35, and over seventy-five per cent buy their own cigarattes; and

Whereas, minors have access to cigarettes and other tobacco products as a result of the
ava ‘ability of cigaratte vending machines, and scientific studies have shown that minors buy
tobs cco products from cigarette vending machines; and

Whereas, the United States Surgeon General has consistently favorad the elimination
of ¢ zaretio vending machines for public health reasons; and

Whereas, the American Cancer Society, the American Lung Association, the American
Hea t Assoclation, the American Medical Association and the Alabama Medlical Assaciation,
repr senting the overwhelming view of recognized professional medical associstions, support
the Jimination of cigarette vending machines for public health reasons; and

Whereas, no other dangerous product or drug. cancer-causing product or drug or
addi tive product or drug is sold through vending machines; and

Whereas, no other product or drug which minors are prohibited from purchasing is sold
thror gh vending machines; and



Whereas, It is the purpose and intent of this ordinance o improve the public health,
s fety and welfare of the residents of the City of Mountain Brook by reducing the opportunity
f r minors to obtain illegally tobacco products by prohibiting from the Ciy of Mountain Brook
tc bacco and tobacco accessory vending machines, and 1o promote the heaith and weifare of
a1 people In the City of Mountain Brook against health hazards and harmful effacts of using
a ldictive tobacco products. : :

X BE IT ORDAINED by the City Councl of the City of Mountain Brook, Alabama as
flows: , C ‘

Section 1. DEFINITIONS,

For the purposes of this ordinance, the following terms, phrases, words and their
o« rivations shali have the meaning given herein for each such temm, phrase and word. When
nr t incongistent with the context, words used in the present tense include the fiture, words in
2 plural number include the singular number and words in the singutar number include the
pi irat number. The word “shall” is always mandatory and not merely directory,

“City” means the City of Mountain Brook, Alabama.

“Employee” means any person who Is employed by an empioyer In the
consideration for direct or indirect monetary wages or profit and any parson who
voluntgers his or her services for a nonprofit antity.

“Employer” means any person who employs one or more persons.
“Minor” means an individual who is less than nineteen years of age.

“Owner" means and includes the owner, lessee, sublessee, assignes, part owner
and joint owner of any real property, the managing agent of any real property,
officers of a corporation which owns any real property, pariners of a partnership
which owns any real property, or a principal, member or other parly in interest
of an association or limited liability company which owns any real property, and
any person modmdwim_anyamerenﬂtywhichmsmy real property.

“Person” means any individunl, person, firm, partnership, association,
corporation, company or nmnlz:!_ion of any kind.

"Tobacco Accessories” Mmeans any cigarette papers or wrappers, pipes, holders
of smoking materials of any type, cigarette rolling machines and any other fems
designed primarily for the smoking or ingestion of tobacco products,

“Tobacco Products” means any substance containing tobacco lea, including, but
not limited to, cigarettes, cigars, smoking tobacco and smokeless tobacco.
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“Tobacco vending machines” means any machine or device designed or used for
the sale of cigarettes, cigars, tobacco or other tobacco products upon the
insertion of coins, tokens, paper bit's or credit cards.

Section 2.  SALE OF CIGARETTES AND OTHER TOBACCO PRODUCTS FROM
VENDING MACHINES PROHIBITED.

a. No person shall locate, install, keep, maintain or use, or permit the location,
ir stallation, kesping. maintenance or use on his, her or its pramises of any tobacco vending
v achine used or intended to be used for the purpose of selling or disposing of any tobacco
p- 2ducts or tobacco accessories,

b. Any tobacco vending maching in use on the effective date of this ordinance shaif
b removed from the Cily or converted to a permissible use prior to September 1, 1999,

Section 3. VIOLATIVE TOBACCO VENDING MACHINES.

Any tobacco vending machine not removed from Ihe premises or converted to a
pe rmissible use within the time limit set forth in Section Z(b) shall be deemed to be a public
m isance and may be abated by the City in a civil action or other appropriate legal proceedings.

Section 4.  VICLATION; PENALTY.

Any person, firm or corporation violating any provisions of this ordinance shall be
de 3med guilty of a misdemeanor and, upon conviction thereof, shall be punished as stated
be ow. Each day such violation is committed or permittad to continue shall constitute a
se arate offense and shall be punishable as such hereunder,

firstoffense . ......... .. ..o $250.00
second and subsequentoffenses . .................... .. $500.00

In addition to the fines set out above, for the third and any subsequent violations of this
or inance, the City Council shall conduct a public hearing at which the person who has violated
thi : ordinance shall be examined as to his fitness to continue to do business within the City.
At he conciusion of said public hearing, the City Council may revoke ali business licenses held
by such persons,

Section 5.  MISCELLANEOUS
a. Construction with Other Laws, Nothing in this ordinance shall excuse

no: compiance with any state or federal law or any other local faw or ordinance or any rule or
"eg slation which prohibits tobacco vending machines within the City.



b. Severabiiity. The provisions of this ordinance ara severable. If any part of this
o finance is determined by a court of law to be invalid, unenforceable or-unconstitutional, such
& termination shatl not affect any other part of this ordinance,

Section 6.  ORDINANCES REPEALED.

All ordinances or parts of ordinances In conflict with the provisions of this ordinance are
h: reby repealed.

AYOPTED: This 8" day of March, 1999, ‘
m@&’%ﬁ/’

William J, Gragon, Jr.” r
Councif President

A 'PROVED: This 8" day of March, 1999.

Lawrence T. Oden

Mayor
CERTIFICATION

I, Carole M. Epstein, Acting City Clerk of the City of Mountain Brook, Alabama, hereby
€t rtify the.above 10 be a true and comect copy of &n ordinance adapted by the City Councll of
tt 2 City of Mouniain Brook, Alabama, at its meating heid on March 8, 1999, as same appears
in .the minutes of record of said meeting, and published by posting copies thereof on
Mach _ , 1999, at the following public places, which copies remained posted for five (5)
d: ys as required by law:

City Hall, 56 Chuzch Strest

Gilchrist Pharmacy, 2805 Cahaba Road
Eckerd Drugs, 2020 Cahaba Road

CVS Pharmacy, 49 Church Street

Acting City Clerk ; '
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